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NEIL L. SHAPIRO (SBN 51547)

LAW OFFICES OF NEIL L. SHAPIRO
P.O. Box 4086

Carmel, California 93921

Telephone:  (831) 372-3700

Email: nlshapiro@ sbeglobal.net

Attorneys for Petitioner
ROYAL CALKINS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY
ROYAL CALKINS Case No.: 18CV002532
Petitionetr,
OBJECTIONS TO DECLARATION OF
v. GERARD A. ROSE IN OPPOSITION
TO PETITION FOR WRIT OF
CITY OF CARMEL-BY-THE-SEA, and MANDATE

Does 1 through 10, inclusive,
Date: September 7, 2018
Respondents. Time: 10:00 a.m.

Dept.: 14

Petitioner Royal Calkins (“Calkins” or “Petitioner™) objects as follows to the
Declaration of Gerard A. Rose in Opposition to Petition for Writ of Mandate (“Rose Declaration™):
PRELIMINARY STATEMENT
The Rose Declaration in its entirety stands in sharp contrast to the proper standards
of behavior expected by this Court. Rather than illuminating the record with facts relevant to this
Court’s inquiry, it offers nothing more than a vicious and unfounded personal attack on Calkins.

As such, it speaks more to the character of the declarant than it does the character of Calkins.
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Moreover, it ignores this Court’s standards of civility, is offensive to any reasonable practitioner,
and accomplishes nothing. To the contrary, it appears to be a sad attempt to deflect this Court’s
attention from the reality that respondent City of Carmel-by-the-Seal lacks legal or logical support
for its refusal to disclose public records.
OBJECTIONS TO ROSE DECLARATION

1. Calkins objects to the content of the Rose Declaration appearing on page
1:27-2:1 “Petitioner Calkins (“Calkins™) is a failed journalist who has a reputation for publishing
phony stories and false statements about public figures” on the ground that it constitutes opinion
testimony made inadmissible by the provisions of Evidence Code section 800, on the ground that it
lacks relevance and is made inadmissible by the provisions of Evidence Code section 350, and on
the ground that the declarant lacks personal knowledge of the matters set forth, and his testimony
is made inadmissible by the provisions of Evidence Code section 702. It is also inaccurate; before
his retirement Calkins spent 44 years as a respected journalist. Declaration of Royal Calkins in
Support of Petition for Writ of Mandate (*Calkins Decl,”), 99 2-3.

2. Calkins objects to the content of the Rose Declaration appearing on page
2:2-5 “Consistent with that reputation, he has been carrying on a one-man crusade to besmirch the
reputation of Glen Mozingo, the contract city attorney of the City of Carmel-by-the-Sea” on the
ground that it constitutes opinion testimony made inadmissible by the provisions of Evidence Code
section 800, on the ground that it lacks relevance and is made inadmissible by the provisions of
Evidence Code section 350, and on the ground that the declarant lacks personal knowledge of the
matters set forth, and his testimony is made inadmissible by the provisions of Evidence Code
section 702.

3 Calkins objects to the content of the Rose Declaration appearing on page
2:6-12 “Calkins’ Petition is riddled with falsehoods and unsupported innuendoes .. . and it did so”
on the ground that it constitutes opinion testimony made inadmissible by the provisions of

Evidence Code section 800, on the ground that it lacks relevance and is made inadmissible by the

2
OBIECTIONS TO THE DECLARATION OF GERARD ROSE IN OPPOSITION TO PETITION FOR WRIT OF
MANDATE
Case No. 18CV002532




NG 1 Sy i

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

provisions of Evidence Code section 350, and on the ground that the declarant lacks personal
knowledge of the matters set forth, and his testimony is made inadmissible by the provisions of
Evidence Code section 702. Moreover, said contents are inaccurate; the Petition concerns records
brought by Glen Mozingo to the Carmel City Council on June 4, 2018, not an earlier request.

4. Calkins objects to the content of the Rose Declaration appearing on page
2:13-21 “The gist of Calkins’ current claim is his demand that the City turn over backup to Mr.
Mozingo’ resume, even though it was not submitted to the City at the time Mr. Mozingo was
hired” on the ground that it constitutes opinion testimony made inadmissible by the provisions of
Evidence Code section 800, on the ground that it lacks relevance and is made inadmissible by the
provisions of Evidence Code section 350, and on the ground that the declarant lacks personal
knowledge of the matters set forth, and his testimony is made inadmissible by the provisions of
Evidence Code section 702. And it is incorrect, as a review of the Petition makes clear.

3. Calkins objects to the content of the Rose Declaration appearing on page
2:27-3:7 “Calkins false allegations . . . is nothing new for Calkins” on the ground that it constitutes
opinion testimony made inadmissible by the provisions of Evidence Code section 800, on the
ground that it lacks relevance and is made inadmissible by the provisions of Evidence Code section
350, and on the ground that the declarant lacks personal knowledge of the matters set forth, and his
testimony is made inadmissible by the provisions of Evidence Code section 702.

6. Calkins objects to the content of the Rose Declaration appearing on page
3:8-16 “Calkins first threatened to sue the City . . . by Mr. Mozingo before he was hired” on the
ground that it constitutes opinion testimony made inadmissible by the provisions of Evidence Code
section 800, on the ground that it lacks relevance and is made inadmissible by the provisions of
Evidence Code section 350, and on the ground that the declarant lacks personal knowledge of the
matters set forth, and his testimony is made inadmissible by the provisions of Evidence Code
section 702.

#s Calkins objects to the content of the Rose Declaration appearing on page
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3:23-4:11 “Calkins’ response to that closed session was predictable . . . dismissal of a public
employee” on the ground that it constitutes opinion testimony made inadmissible by the provisions
of Evidence Code section 800, on the ground that it lacks relevance and is made inadmissible by
the provisions of Evidence Code section 350, and on the ground that the declarant lacks personal
knowledge of the matters set forth, and his testimony is made inadmissible by the provisions of
Evidence Code section 702, and on the ground that it constitutes legal argument and Mr. Rose’s
unsupported legal opinions.

8. Calkins objects to the content of the Rose Declaration appearing on page
4:12-5:11 “Calkins’ repeatedly claims that there is no dispute . . . from a story written by Calkins”
on the ground that it lacks relevance and is made inadmissible by the provisions of Evidence Code
section 350, and on the ground that the declarant lacks personal knowledge of the matters set forth,
and his testimony is made inadmissible by the provisions of Evidence Code section 702, and on the
ground that it constitutes legal argument and Mr. Rose’s unsupported legal opinions.

9. Calkins objects to the content of the Rose Declaration appearing on page
5:12-14 “It is time to stop the pattern of lies . . . out of hand™ on the ground that it lacks relevance
and is made inadmissible by the provisions of Evidence Code section 350, and on the ground that
the declarant lacks personal knowledge of the matters set forth, and his testimony is made
inadmissible by the provisions of Evidence Code section 702, and on the ground that it constitutes

legal argument and Mr. Rose’s unsupported legal opinions.

Dated: August 26, 2018 NEIL L. SHAPIRO
LAW OFFICES OF NEIL L. SHAPIRQ

/

By (C)/

N‘e’fL Shaplro
Attorneys for Petitioner ROYAL CALKINS
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